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THE CITY OFKANKAKEE, ILLiNOIS
CITY COUNCIL,TOWN AND COUNTRY
UTILITIES, INC. andKANKAKEE
REGIONAL LANDFILL, L.L.C.,

Respondents,

I amrespectfullyrequestinga hearingto contestthedecisionof theKankakeeCity Council (“City
Council”) grantingsitelocationapprovalfor theproposedKankakeeRegionalLandfill (“Facility). In
supportof this Petition,I statethefollowing

1. This Petitionis filed pursuantto Section40.1 oftheIllinois EnvironmentalProtectionAct (the
“Act”)
(4141LCS5/40.1)

2. OnMarch 7,2003,Town & CountryUtilities, Inc andKankakeeRegionalLandfill L.L.C. (“Town
andCountry)submittedit requestfor sitelocationapprovalfor theFacility, locatedin OttoTownship
within thecorporatelimits of theCity of Kankakee,Illinois (“Request”). TheFacility is a 400acresite
which will receive3,500tonsadayandprovidedisposalcapacityfor an estimated30 years.

3. On Aug 18,2003,following serviceandpublicationofnoticeandpublichearingsconductedbefore
theCity Council, saidhearinghavingbeenheldfrom Jun24 -Jun28th,2003. A true andcorrectcopy of
theCity CouncilOrdinanceapprovingsameis attachedheretoandmadea parthereofa ExhibitA.

4. I appearedandparticipatedin thepublichearingsheldbeforethe-CityCouncil.

5. I contestandobjectto theCity Councilsdecisionto approvetheRequestbecausethesiting process
andproceduresby theCity Councilin reachthatdecisionwerefundamentallyunfair.

6. I furthercontesttheCity Councilssiting approvalbecausetheevidencepresentedby Town &
Countryfailedto establishthatTown & Countrymet thefollowing criteriaasestablishedin 39.2(a)ofthe
act.

(a) thattheFacility is sodesigned,locatedandproposedto beoperatedso thatthepublic health
andsafetyandwill be protected,(Criterion1) and.

(b) that thefacility is locatedin aflood plain (Criterion4) and

(c) that apermithasbeenrequestedor issuedto build in a floodplain asrequiredby Illinois
DepartmentofNaturalResourcesregulations.



(d) TheCity ofKankakeeallowedT&C specialindulgencesandconsiderationbecausefeesfrom
thefacility wouldheal thecity’s fmancialdilemma. TheCity Councilmembersaremoreor lessbribed in
their decisionby the largeamountoffeesthatwill begeneratedby thelandfill. Theycanhardlybe
expectedtomakea fairandimpartial decisionwhenthecity financialsituationandthecity jobs of their
supportersare somuchat stake. Thepenaltyfor votingagainstthe applicationwasto loosethesupportof
their fellow councilmenandmayorin patronageandimprovementsin their district for thepeoplewho
votedtheminto office. Thefacility is expectedto generateincometo the city in excessof onemillion
dollars ayear.Failureto receivethis incomewill causebudgetcutswith fewerjobs andlesserservices
furnishedto thevotersandhighertaxes. Accordingly,thecity councildid nothavethemotivationto make
a decisionbasedonthemanifestweightof theevidence. Nor doesit havetheneedresearchability or
knowledgeto makethis decision.I were in their place,I couldnoteasilyhavemadethedecisionthat
would haveprotectedthepublic healthandwelfareexceptformy previousknowledgeofthethis aquifer,
my researchexperienceandeducation.

Thisspecialindulgenceandconsiderationis apparentin the leewaywhich thecity allowedT&C to
follow a strategyof submittingtwo applicationsto runtheobjectorsoutof moneyandtime. This strategy
wasaccomplishedby notdrilling thetestwellsrequiredby PCBPhase2 and 3 researchproceduresfor the
first hearingsothey couldholdthatin reservefor a secondhearing.Thiswouldhavebeensuccessful
exceptfor theparticipationof WasteManagementandtheCountyofKankakee.Thisstrategyis also
evidentin Town andCountryexpertsand lawyerrepeatedlyaskingtimekilling nonsensicalquestionssuch
as “Where is the Screen”and “Where isthe Seal” for eachoneof manysurroundingdomesticwells (A
screenis notusedin dolomitebedrockwells andthelocationof thescreenis fixed by the PublicHealth
RulesthatMr. Cravenshadexplained).Theywerethusableto run theobjectorgroup(CRIME) paid
expert(Stu Cravens)fee upto above$13,000, far beyondhisoriginal estimateof $8,000. After this
expense,theCRIME groupof objectorswereunableto raisemoremoneyandafford-thetimerequiredfor
anotherhearing. Fortunately,Mr. Cravenswho is thetopauthorityon this aquiferfrom his studieswhile
with theIllinois WaterSurveywashired for secondhearingby WasteManagement.

This specialindulgenceis alsoapparentin thatthe city allowedT&C to submittwo applicationsfor a
landfill without first requiringthemto submittinganapplicationto build in a flood plain.

WHEREFORE,I respectfullyrequestthat theBoardenteran order(a) settingfor hearingthis contest
oftheCity councilsiting approvaldecision,(b) reversingtheCity Councilsiting approvaldecision,and(c)
providingsuchotherandfurtherreliefastheBoarddesiresappropriate.

Respectfullysubmitted,

Byron E. Sandberg

Byron E. Sandberg
109 RaubSt
Donovan,IL 60931
Telephone 8154867272
E-Mail byronsandberg@starband.net


